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OFFICE OF THE ATTORNEY GENERAL OF TEXAS

| AUSTIN
GROVER SELLERS
ATTORNEY GENERAL

Fonorable Joseph H, Mima
tounty .sttornay, ~idland County
tiddland, Texes

Dear Sir: Cpintcon No. 0~7117

Ret Juestione relatin;; to the acorual
and paymant of penalty and interest
on ad valorem taxss on resl propsrty
of members of the J4%ued Services,

Your request for opinion presents the fol owing questions:

Federel snd *tate, 4o penaslty and 1nturou- glorem
tazes accrue during the servioe of— .
they acgorus snd are thay payable e N $pOon
which the taxes baocome delingu 7

The Lagislks . N A8 eRaoted no leglslation which
‘ - ¢' helief /ict, However, the
¥, tertain penalties ard inter-
)y undet certain conditions. This
73363, and rsads as follows:

slessed to W
ited Utotas of Americs an
8 O he A Fore
\mérica an .

Forees aaeorvo or thsir auxiliarica E gz to t%a sing
thay goingd such Arme % gggg or suoh auxiliaries;

prov tha rqlease of asuch interest and penalti;s
shall extend ror the duratien of World e I, and rro-
viding that the raspectiv: mambsr : Armsd Yoroes
and such auxilisries and such Arasd Forees llemerve =nd
their auxilisrisa shall ba allowad a period of not to

iss
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in wgzoe'no pay without gagugg and Entamat thedir
xes whic ve acervead and whioh shall aecrue during
ths durstion of the war,” ({Emphasis added)

It ia clear timt this aot does not purport tc prevent the
gocrual of penaltles and interest upon such taxes, for if they did
not accrus they could not be "releassd™ to such members of the Armed
Toroan,

This release of penalties and interest is not abeoluts,

As pointad out in Opinion No, 0-5566, when a parson is {(a) 2 member
of the Armed Foroces of the United States or their auxilisries, or a
wambsr of the Armed Forces Heserve or their sauxiliaries, and zh)
rior to the time when such person joinsd sams, (©) there was listed

' his name on ths %a; rolls of ths county proparty subject to ad
yalorem taxes, and {(d) said ad valorem taxes, subsequent to such
entry into thse above zmantionasd foress, bdecams delinguent, then (e)
all intersst and penaltias on eaid dalinguant tazes would be releasnsgd
by operation of saild isrticle 73363 to said pareson for the duration of
the war and for not mora than six months after the ocaessation of hos-
tilities. In thet opinion we further hald that the release does not
apply to the coats which asorued in conneotion with saild taxes,

The provisions of the Soldiers' and Sallors'! Civil Relief
Aot (50 U,.38,C.A. Sec. 510, et geq,) are somewhat more liberel in their
terms, but still are of 1imited appliaation, Feragreph (1) of Seoc.
560 of this Act reasds in part as follows!

"The provisions of this section shall 2pply whken
any taxes or assesgnents . . . whether falling due prior
to or during the period of military mervice, respect
0f o« « o real proptrty pymed and ogcupied « « o hy o

person in military service his dependsnts &t the
anencenant o ario litary gervice and &
occupled by his dependents ars not pald.,” (hupHasls ours)

Paragraph (4] of See, 560 reada as followst

"whenaver any tax oy assessment shall not be peid
vhen due, such tax or asgessment due and unpald ghall
benr interast until peid at the rate of 6 per centum
per annum, and no other penalty or intexest shell be
inocurred by reason of such nonpayment, Any lien for such
unpaid taxes or assessment shall algo inglude such interest
tharecn,”
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Under these provisions, then, when raal) property was (a)
owned and occupied by "a parson in military sarvice” (as that term

{s defined by Tec. 511 (1) of 50 U,3,C.A.) or hie dapendents, (b)

st the conmsncament of his period of military service, and (a) is
atill so ocouplad by hLis derandents, (&) ths provisions of See, 560
apply to any taxee or assesBuants thereon, whether falling due prior
to or during sueh pariod of milltary service, and &f such assessments
shall not be nsid when due, such tax or assassment shall bear isterest
until paid 2t the rate of six per ocent per ennum, and no other penalty
or intsrest shall bes inocurred by resson of the nonpaymeant,

It will ba sean, therafore, that both Article 73363 V.A.C.S.,
end 50 U,3,C.4. 550 apply when (a) & person 12 @& member of the srmed
Foraes of the Unitaed States or their auxiiiarjes, or a msmber of the
trmed Forces Hesarve Or their auxiliaries, and (b) prior to the time
whan such person joined same, (o) there was listed in his neme on the
tex rolls of tha county property auhiaot to ad valorem taxes, (d)
which waz owned and ogeupled by him (e) at the commencement of his
period of military service, and (f) is still so occupied by his de-
pandents, In this situation, Sec. 500 of the Soldiers' and callorst
Civil Relief Act oparates to prevent the accrual of penslties and
interest in excess of 6 per cent on all taxes becoming delinguent sub-
sequant to the servica man'a ¢entry inte the sbove mantioned forocas,
irtiele 7336) opsrates to release to the service man such penalties
and interest for the duration cf the waxr and for not more than six
montha aftar tha cessetion of hostilitles. If said delinquent taxes
are not paid within this period, then the taxes continue vo bear inter-
est not axceeding 5 par cant until they are paid.

In this connection we call your sttantlon te Gpinion No,
0-6828 whereln we hild that Yorld ¥War II hes not yet terminated, and
will not termineste, in the lagal sense, and in thes senss thst the
vords “cessation of hostilities” ara used in Artiocle 73364, until the
Congress of the United States or the Fresident by .:uthority from
Congress, formally prooleims that it is terminated, and that saiad
Article 7336) will continue toc bs operative for a period of not to
oxgeed six ronths after such termination, :

Yours wvery truly
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